Offender Shall Not Profit From Their Crimes

The General Assembly determined that the State of Colorado has a compelling interest in preventing a person who is convicted of a crime from profiting financially from the crime and also in compensating the victims of the crime.  Therefore, in 1984 the General Assembly provided a mechanism through state statutes C.R.S. § 24-4.1-201 et seq. whereby any profits from a crime received by a person convicted of that crime are available as restitution to the victims of the crime.  

The State VALE Board is responsible for overseeing this process and has developed specific procedures for how these Colorado statutes should be implemented.

Please contact the Nancy Feldman for further information about these statutes and procedures.
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PROCEDURES FOR REVIEWING AND RESPONDING TO REQUESTS FOR 

ENFORCEMENT OF COMPLIANCE WITH THE PROVISIONS OF C.R.S. § 24-4.1-201 et seq. (Distribution of profits from crime - escrow account)

“Financial Responsibility” ACT
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GENERAL OVERVIEW AND STATEMENT OF PHILOSOPHY
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It is the role of the Victims Assistance and Law enforcement Advisory Board, established pursuant to C.R.S. § 24-33.5-508, also known as the State V.A.L.E. Board, and hereinafter “Board”, to administer the provisions of the Compensation From Benefits of Crime, C.R.S. § 24-4.1-201 et seq.   

The Board is dedicated to act as an impartial fact finding and disseminating entity.  The Board is committed to follow all claims to resolution and to engage in a process that is accurate, thorough and responsive to crime victims and to the citizens of Colorado.  
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PROCEDURES FOR ADMINISTRATION OF

COLORADO’S FINANCIAL GAIN STATUTE

COLORADO’S FINANCIAL GAIN STATUTE
"

	STEP 1 -
The Division of Criminal Justice (DCJ) finds out that an individual who has been convicted of a crime may “profit” from this crime tc "STEP 1 -
The Division of Criminal Justice (DCJ) finds out that an individual who has been convicted of a crime may “profit” from this crime " \l 2


	

	STEP 2 -
DCJ staff conducts a preliminary review of the following: tc "STEP 2 -
DCJ staff conducts a preliminary review of the following\: " \l 2
          A.  
Determining the status of the potential “profit”

          B.  
Determining if there are any victims of the crime     

         C. 
Determining if there was a contract with a person convicted of a crime, or such

                        person’s representative, for payment of any profits from the crime




	STEP 3 -
Information presented to Board tc "STEP 3 -
Information presented to Board " \l 2
          A.
Board reviews the information presented

          B.
Board determines what additional information is needed




STEP 4 -
Referral to the Office of the Attorney General  -

	          A.       
A.
 " \l 2
The Board refers the information to the Office of the Attorney General to

                     determine if a civil suit should be brought to enjoin any funds.

          B.       The Board refers the information to the Office of the Attorney General to

                    determine if all parties are in compliance with the provisions of the financial gain

                    statute.



STEP 5 -
Establishment of an escrow account


                        DCJ will establish an escrow account which the monies will then be placed.
	
A.
If the Court rules or the Attorney General finds that the money may be characterized as “profits’ from that particular crime and subject to the statute, DCJ will establish an escrow account which the monies will then be placed.
"



	STEP 6 - 
Notice requirements
           A.        DCJ will notify any victims of the crime (of which the defendant was

                      convicted) at their last known address of the establishment of the escrow

                      account.  The notice shall include the following information:

                     1)
the existence of the escrow account

                     2)
the amount of the deposit

                     3)
the victim’s right to execute an order of restitution or bring a civil

                                    action to recover monies in the escrow account 

                     4)
notification that the order of restitution or civil action must be filed

                                    within five years of the date of the establishment of the escrow account

         B.
DCJ will cause to be published, at least once a year for four years from the date

                       of the establishment of the escrow account, a notice of that fact in a newspaper

                       having general circulation in the county where the crime was committed.




	STEP 7 -
Notification to Board tc "STEP 7 -
Notification to Board " \l 2
            A.
It is the duty of the victim, or victim representative to notify the board within

                        thirty days of the filing in Court of any compensable claim or order of

                        restitution under this law.

           B.
A victim is responsible for contacting DCJ and providing the necessary

                        information in writing.




	STEP 8 -
Duties of victim - The victim must present to the Board:tc "STEP 8 -
Duties of victim - The victim must present to the Board\:
 " \l 2
            A.
Any order of restitution entered against the convicted person against the monies

                        in the escrow account; or

           B.
A court ordered judgment against the convicted person or such person’s

                        representative.




	STEP 9 -
 tc "STEP 9 -
 " \l 2Review of Claims 

           A.
From time to time after the establishment of the escrow account, the Board will

                        review any claims made against the escrow account. 

           B.
After five years from the date the escrow account is established, the Board will

                        meet to review any claims made against the escrow account, and to determine if

                        there are any pending claims, and whether or not the escrow account can be 

                        disbursed in accordance with Step 10 of these Policies and Procedures.




	STEP 10 -
 tc "STEP 10 -
 " \l 2Disbursement of funds
              A.
After five years from the date the escrow account was established, the Board

                        may approve any disbursement to any victims of that particular crime.

                       1.
If more than one claim is filed against the monies in the escrow account,

                                    the board shall disburse payments from the escrow account on a pro rata

                                    basis of all judgments obtained, according to the amount of money in

                                    the escrow account as compared to the amount of each claim.

                       2.
No compensation shall be disbursed until all pending claims have been

                                   settled or reduced to judgment.




  STEP 11 - 
   Notification to the Department of Corrections        

                A.       If funds remain in the escrow account after payment of a money judgment and

                           no civil actions are pending after five years from the establishment of an escrow

                           account, the staff, on behalf of the Board, will notify the Department of

                           Corrections of the existence of the escrow account.

Adopted by the State VALE Board on November 1, 2001
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